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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-6 and 9-14 are rejected under 35 U.S.C. 102(e) as being anticipated by 
U.S. Patent No. 6,651 ,828 to Dimattio et al. 

In regard to claim 1 , Dimattio discloses a display shelf with dividers forming 
individual bins, said shelf comprising a base surface 14, a plurality of recessed troughs 
forming a plurality of slots 38 having a plurality of holes 52 formed therein; and a 
plurality of dividers 34, each one of said dividers are adapted to be inserted into one of 
said plurality of slots 38 of said base 14, each one of said plurality of dividers including 
at least one tab portion 44 such that said at least one tab portion is aligned with a 
respective hole 52 in said base for securing said one of said plurality of dividers to said 
base (see FIGS. 1 and 4). 

In regard to claim 2, Dimattio further discloses said plurality of dividers 34 
comprising an L-shaped configuration (see FIG. 7) having a first segment (received in 
slot or recess 38) and a second segment (extending vertically from slot or recess 38), 
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said first segment adapted to be recessed in one of said plurality of slots 38 when said 
at least one of said plurality of dividers is inserted into said base. 

In regard to claim 3, Dimattio further discloses the top surface of said first 
segment (see FIG. 7) as lying in a substantially coplanar relationship with the upper 
landings 40 of the base surface 14. 

In regard to claim 4, as shown in Figure 7, Dimattio further discloses said second 
segment of said divider 34 oriented substantially perpendicular to said base 14 when 
said at least one of said plurality of dividers 34 is inserted into said base 14. 

In regard to claims 5 and 6, Dimattio further discloses said plurality of dividers 34 
forming L-shaped configurations having first segments and second segments and 
wherein said at least one of said plurality of dividers 34 may be inserted into one of said 
plurality of slots in either a first orientation or a second orientation (see FIG. 7) for 
adjusting a width between adjacent ones of said plurality of dividers, and wherein said 
first orientation forms an L-shaped configuration (see divider 34 on the right hand side 
of Figure 7) when said at least one of said plurality of dividers 34 is inserted into said 
base 14 and said second orientation forms a reverse L-shaped configuration (see 
divider 34 on the left hand side of Figure 7) when said at least one of said plurality of 
dividers 34 is inserted in to said base 14. Dimattio recites, " As shown in FIGS. 4 and 7, 
in a preferred configuration, a pair of divider assemblies 30 is pivotally mounted to the 
shelf 10 around a single landing 40. In the preferred embodiment, one partition 34 is 
mounted to pivot in the clockwise direction about a landing 40, while a second partition 



Application/Control Number: 10/755,766 Page 4 

Art Unit: 3634 

34 is mounted to pivot counter-clockwise about the same landing 40" (see COLUMN 5, 
LINE 36). 

In regard to claim 9, Dimattio further discloses.a plexiglass partition 72 disposed 
along the front edge of said base used as a stop for preventing items from falling over a 
front edge of said base 14 (see FIG. 2). 

In regard to claim 10, Dimattio discloses the base, slots, holes, and dividers as 
advanced above. Dimattio further discloses a plurality of dividers 34 for insertion into 
said plurality of slots 38 thereby forming a plurality of bins of the display rack, at least 
one of said plurality of dividers 34 being capable of insertion into a selected one of said 
plurality of slots 38 in either a first orientation (see FIG. 6) or a second orientation (see 
FIG. 7), wherein when said at least one of said plurality of dividers 34 is inserted into 
said selected one of said plurality of slots 38 in said first orientation a first distance 
between said at least one of said plurality of dividers and an adjacent one of said 
plurality of dividers is achieved, and wherein when said at least one of said plurality of 
dividers is inserted into said selected one of said plurality of slots in said second 
orientation a second distance between said at least of said plurality of dividers and said 
adjacent one of said plurality of dividers is achieved thereby allowing for adjustment of a 
width of a bin. As is shown in Figures 6 and 7 to Dimattio, said dividers 34 alternate 
between first and second orientations, wherein various distances between adjacent 
dividers are achieved depending on the orientation of said dividers. 

In regard to claim 1 1 , Dimattio further discloses at least one of said plurality of 
dividers comprising a first segment (received in slot or recess 38) and a second 
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segment (extending vertically from slot or recess 38), said first segment adapted to be 
recessed in one of said plurality of slots 38 when said at least one of said plurality of 
dividers is inserted into said base so that the top surface of said first segment (see FIG. 
7) lies in a substantially coplanar relationship with the upper landings 40 of the base 
surface 14. 

In regard to claims 12 and 13, Dimattio further discloses at least one of said 
plurality of dividers 34 including a plurality of locking clips or wedges 48 such that said 
plurality of locking wedges 48 align and mate with said plurality of holes 52 of said 
selected one of said plurality of slots 38 upon insertion of said at least one of said 
plurality of dividers 34 into said selected one of said plurality of slots 38 wherein said 
locking clips or wedges 48 align and mate with at least one of said plurality of holes 52 
of said selected one of said plurality of slots (see FIG. 4). 

In regard to claim 14, Dimattio shows L-shaped dividers 34 (see FIG. 7). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 7, 18, and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over '828 to Dimattio as applied to claims 1-6 and 9-14 above, and further in view of 

U.S. Patent No. 6,886,699 to Johnson et al. 
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Dimattio discloses a device comprising all of the limitations of claims 1-6, but 
does not disclose said base including a plurality of rails on a bottom side of said base 
for elevating said base. Johnson discloses a merchandising system comprising a base, 
or horizontal flat portion 22, from which protrusions or rails 24 extend downwardly from 
said base 22 (see FIG. 1). Johnson recites, "protrusions 24 may protrude from a bottom 
side 30 of horizontal portion 22 to support the horizontal portion 22 above an existing 
surface..." (see COLUMN 3, LINE 2). It would have been obvious to one of ordinary skill 
in the art at the time of the invention to include the protrusions as disclosed by Johnson 
on the bottom of the base as disclosed by Dimattio so as to raise said base. The 
motivation for including the raising protrusions would be that as cited by Johnson, to 
provide "structural support, strength, stiffness, and rigidity" (see COLUMN 3, LINE 25). 

In regard to claims 18 and 19, Dimattio discloses all of the limitations of claims 18 
and 19 as advanced in the above 35 U.S.C. 102(e) rejections, except for the rails. 
Johnson discloses the rails or protrusions as set forth above. The motivation for 
including said rails or protrusions is also set forth above in the claim 7 rejection. 

Claims 8 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
'828 to Dimattio as applied to claims 1-6 above, and further in view of U.S. Patent No. 
4,901 ,869 to Hawkinson et al. 

Dimattio discloses a device comprising all of the limitations of claims 1-6, but 
does not disclose said base including at least one breakpoint region for breaking off a 
portion of said base thereby adjusting at least one dimension of said base. In patent No. 
'869, the present inventor, Hawkinson, discloses a variably sized merchandise display 
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rack comprising panels and walls that are readily broken off along straight lines to 
selected height and width dimensions (see COLUMN 1, LINE 31). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to include the 
breaking feature for the shelves as disclosed by Hawkinson on the shelf as disclosed by 
Dimattio. The motivation would be to provide the shelf to Dimattio with a means of 
varying size, so as to readily adapt to various sized mounting brackets 24. 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over '828 to 
Dimattio as applied to claims 1-6 above, and further in view of U.S. Patent Application 
Publication No. US 2002/0170866 to Johnson et al. 

Dimattio discloses a device comprising all of the limitations of claims 1-6, but 
does not disclose at least one of said plurality of dividers having a T-shaped 
configuration being capable of insertion into another one of said plurality of slots. '866 to 
Johnson discloses a merchandising system comprising dividers 20 shown as having a 
generally T-shaped configuration (see FIG. 2), and inserted into slots of connector 40. It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
include the T-shaped dividers as disclosed by Johnson within the slots of the shelf as 
disclosed by Dimattio. The motivation for including T-shaped dividers would be to 
further secure the dividers by providing feet on both sides adapted to insert into 
adjacent slots so that said dividers are not vulnerable to collapsing to one side or the 
other as would be a possible case with only L-shaped dividers. 
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Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over '828 to 
Dimattio as applied to claims 1-6 above, and further in view of U.S. Patent No. 
4,785,943 to Deffner et al. 

Dimattio discloses a device comprising all of the limitations of claim 10, but does 
not disclose drainage holes. Deffner discloses a storage and dispensing shelf system 
comprising openings 34 allowing cooling air to circulate against the bottoms of stored 
cans 20, and further allowing liquid build up in the tray modules 12 to drain from the tray 
modules. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include the drainage holes as disclosed by Deffner on the shelf as disclosed 
by Dimattio. The motivation would be to provide a means of allowing cool air to be 
distributed to all portions of the stored items on said shelf, as set forth by Deffner. 

Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over '828 to 
Dimattio in view of '699 to Johnson as applied to claims 18 and 19 above, and further in 
view of U.S. Patent No. '943 to Deffner et al. 

Dimattio in view of Johnson discloses a device comprising all of the limitations of 
claim 18 except the draining holes. Deffner discloses the draining holes as set forth in 
the claim 16 rejection advanced above. It would have been obvious to one of ordinary 
skill in the art at the time of the invention to include the draining holes as disclosed by 
Deffner on the shelf as disclosed by Dimattio for reasons advanced above in the claim 
16 rejection. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jared W. Newton whose telephone number is (571) 
272-2952. The examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on (571) 272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

JWN 

November 1 , 2005 





